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A AR el AR s o A

7} 3 &
of A - BRI A2z Al6R Fx)olta Ao

‘Zz % (program)’ oleh= §o] oldx, HFH st=slofel dinE=
AANE AAsp7] 93 B2A AXEo(software) B RALE AT AME
Hr, 2 WAl R 7k AZELOIY AFHY SolA o]d &olE
2 vk Azkeh S5 dEs] s, AZEYos 2rads 4
Agetar APA7)7] A Aladeletal Adojd & glal o7|dls ZEIH
oleo| = AJ~El AAE, FAE(flowchart), "7+ (manual) F°] E3E2
2 AZEoF LRIPH Y= 1 WL ov|e] Fofgta & o Stk 1
it SeolA Bt or w=odiide] He A olyd Foe E

rr L
A P
[d

dojg|RoE O = 2o ZIET) I 0]9e AT EY = EF
o] Huode] =7 oPAY A nEde] Hrjghe WS e 2
S e] duted] &3 }L FEEA MEE =98 X7} He ALt
mehr olalell M ‘T2 TL AFHIZEIW ol fol2 5}
2 gD

AFHZRIaR] AN dsAl AREY] AR By olE S

I AR T ol Aol ofste] HFshs Ao] BREEA I AR 3T

2) xiz}%llt”tﬂ Ergean 2009.7.23. AAE F AFEHZEIY oy A2z A159] A
‘:'_ .
3) izzﬂlom?j Rk

8ol 7
Sl sk AA] - R GG AR 58 Zdthel Haat o]% 4;3} ] 913}o]

ARG 7] A 71E ZE% %@E}
4) vlfEsL 3%, v RERE EREPTEREER(L) FRFEE, B30it(2001), 106-107. ©f
#H AHol= ATE 4]012 01 1 lgcﬂ A 51 }\]/\Eﬂol Tz "Eﬁﬂcﬂ A E T

233 2 Iy e ?IL’“ 2 EAETolRk AL Aesta e AFE ARRIAY] AR
& ©131{7F3, http://www.wordreference.com/definition/software (2009.1.3. )& X
Z}ote dAsh= Aotk

5) ik v= FelMe HAFHZEIY S8'ths Rt ‘ATEYY] 53|(software
patent)' ghi= X &o] ¢ Z AREH,



Wl kst AL3E et el on] o] ojxl v} Qlth. AiFEH T
e SIWACR HEdH], o AAYAoR BEdA 1 Gy
|

alo] Aol ztolH F AFAWo] HIVS o dA Foldvs RRS
AFEZ R TRl Al Aoe] gle Aolornz, S 1ng o
e S5 AFEZRadeletd dAA R et W 53
o] HoE W= Aol o fElstvtal & ¢ gtk 2y AFHIEIH e
WA BHIEAE 7P WA OF0d mlseAe AR EZE o] 8k
daglE A Edsiral Bol 5§ Fofe] tijde] H 4 Q= gl
gt FRE ol Frk 2ol Hlste], AR YoM vAate] =3
S AA vuH o]l2 AI7I 1976 w=e] 7ig AZEyelA HFEHEZR
o] ARARAN S W ARG B8] D o]F 19789 ‘A7)
9 A 7]=4 o]go] w3 =7}9]¥3](The National Commission on
New Technological Uses of Copyrighted Works: CONTU)' ¢ Hiehs
83 v=e] 1980 B ARHIMS A101xdA HAA R HFHEZ
2a¥s HIFOR dAs]o] o=t ol wel HFHIZR1H
Hoe vlmos A Ay weel oAatA =l 17 Aol A
ol wel AFE LIRS Agagor Bast e wAde] #d ¥
A FHtole A HFHZ2 O EHA BE TAV 5 W

4

FlolM = Edol ol 1 24191 ofeltjele] pAIShE WES HEshs 53l ¥ %
EEls

D vl ARAY A BAR e o AR A1 HERIALR Rep. No.
94-1476) 54l AZAY A1012°] owAZEe] A Qkel HFHZEA0] LG
Arke Ae wAsh

8) P ZRa Bue] A4 2 7]eA golojol shodl Ay R8s RE gl
AAER HaAh 2Ew 8 pAstelE ARARS S wlsy 7 w4, 53519
2 AR U2 FUHA 58 Bkl SANHA ohstnR &9 Vladds

%

=
& 7Fs/dol d= A Tolth ol AHL o3, “AFHZEIRRTYY| AHE", A

-
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gtk ohel, AFETEONS BNYoR nEsug @ 0 o) A%
o Rolslol ALY wsh FREe] AU HEd w3 @ 5
sick $e7h ey

BE Hoel olsto] WFHZZ Y] wlY WS nxsag o

= pAlE 29 el Byaa ofy ?ﬁ’fﬂ u} o
7

it
—z
2
N
N
off
ox,
Sl
2
rlr
a=)
H
ro
%
i
ol
odt
B
L
o

(Court of Appeals for the
Federal Circuit, CAFC)o] 1998\ State Street Bank ¥Ao|A JdHl
o tfste] ARG X ZH A "3—” s st 7S AlEAl S H

e

rka r+
i&
=
i
o r&
N
N
=2

Aol # v} Qth10 12| Ao| State Street Bank ¥

gk Rk =07 A8 vlEA Rl o] TR Y %}”é TAE gl A
= 4 v AREC st FdHoR 4] doellA Hoj ki
apstolelet. el Wl Aol 2008.10.30. 1]F AMES| ek Ae
E1} Bilskirbdol st ALl A(en banc) HAIDE F3t] T4

lo

sdigha £E A48¢ A|1Z(2007), 109-110 =, of2# o9} H-dtodA= [ Hld],
M PERES:, A0t (2004), 79 T8 FET AL
9) o]F THET ZAE A 9 dAMES R, T A Fol= vt vl=I
o Az SYE AsHzEad Ei%ﬂ'% AEHE FHsta glens &
We A3e] 544 Bl e 92 HER AR Yook It HAY] 4
Ak o= oA, /37‘”1_% 9 126. 13y obdAE 7 AFHZRIY BoY
2009723 Xil}‘ el Fgozm A=) HFth
10) ].ej o7 ]—301]/\1"] ]:H_LZ‘] lco]i‘— 715;\1] “H]KL]/\ DEﬂO Eoi—r zﬂ" r;ﬁiﬁﬂﬂ'
A4 ALE000): SIS, BM - A Selel 2l e A -
b, 4421520007 2 2000.9.; oA, AU} AHANA -G HLES]
TAHL2-" TCYBER LAWY AlEA sh, AdA= A1004, HA=MEH2003); =3
“diy B B AF—o 2, BM 539 Aol ke, A, Al
47(2002); o8, “M =12 FEA(BUSINESS MODEL)®] oAl A4, 153
AFATIA2HQ001) B3 AYE, “BMESel Betel’, d=ABMLI A4} e E
A BRE(2000) 5& 2T A

s m1-=

11) In re Bilski, 545 F.3d 943 (C.A.Fed., 2008).
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State Street Bank ¥HAo|A 9] 713 @] AU @] 554Ho 7bs
el o] AR AT 4o R d3lstozy thAl HaS Ao RI12)

Jsel SSRouslol U@ =elvk o Fuwle) sha qlrk 53 @
[©)

oA FH =09 wiEE hA|E State Street Bank ¥29] Qo ¢
g 53 B 81 T Ay o] g0l HES AAlsAE
ol FHE o|FAE, oAlE MEE AlZte] =97t dasiHnia &
& itk

T e gHoRE e Xfste] g AFHZEIH e Uy

o] 53)%-0] 7heAdel deto] FHAEe] 5513 (Buropean Patent Office,
EPO) ¥ 1 4ts} 53] 4HU(EPO Board of Appeal)dl|A& 2.3 #5-H v
o] QI tha Aol o|2nl AFHZeaW A whyo] 7|47
o)
J

™

Z73(technical character)” &2 7|4 7]o(technical contribution)'®] -
5 Ss|iofolA AH V)Eom Abokgitt. - of7|A VlsA SA
A FAHoE o WERIA|d Hate] =7ho] A&Eo oW F F
A FH91 2008.10.23. HAY 5 HHEPO President)o] frH5
Hok 1122 (1)8F (b)ol] A8t FdAst SESAHLEPO Enlarged
Board of Appeal) %o® HFEHZzase] 58]/l wsto] HEA 2
(referal)13E Huj7]o] o|2xlth o] &3F A g0l oA FAFHE
2319 53FofrbsAel gk s Bejdor|rldl FEskd, 1 A¥
of whet AFele] Wk HESE vt
o e HEo el Faote], ¥ m=ielAe d9 2
o
&

3talo] gy AFEHZ RO EFHo] sl @3k nd

-0 4
>

jus)
ol

AE

]

T
I,
o
tjo
bl

12) olol &3t A F71A 9] =223 E. Robert Yoches & Sherry X. Wu, “The Future of
Software Patents after Bilski”, 964 PLI/Pat 65; MJ Edwards & Donald Steinberg,
“The Implications of Bilski: Patentable Subject Matter in The United States” 49
IDEA 411; Stefania Fusco, “Is In Re Bilski A Deja Vu?”, 2009 Stan. Tech. L. Rev.
158 7Lzzﬂ— A.

Case G3/08 : Referral under Art. 112(1)b) EPC by the President of the EPO
(Patentability of programs for computers) to the Enlarged Board of Appeal.
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o] ‘Es|Ho] tAA(patentable subject matter) & FHE
o AHIH ] o8k FHxe] ke 1971 Gottschalk v. Benson
FAolt}, o] AWy 3%00] FshA] ek 7hHl YA 691 Y9

o a”ld S8]ols ol Slo 2AIZE © FE2 o AR 53Edel 5
Rl 71% v 54 71 Joll AFHAY, S 54T A4 Sz

I

o

=

N 16) I e WA 2 3 AH(phenomena

of nature), Xé’d@ TJrXé(mental process) 2 F44 XA sd(abstract

14) 409 U.S. 63 (1972).

15) 103129] 7} AelE 22 AN EM Ao 2352 2olo] ek Alew, 7k A4
322 273} 107052 Tk A A9 A 3L 00117, 29 g 22 001002 7zt
up Al e} A= ‘0011 0010°e.2 % &5/ €t

16) 409 U.S. at 63.
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intellectual concepts)& #38}, 7|4 249 7|EEFEC|EE 53U
el 2 4 gloke ddE d&sialchin v A
AgE A &2 WY ES](process patent) 7} 53] tdel
Sl glojAde, 1870ddie] Wil M#l?l Cochrane v. Deener ¥
AS AAstHA “54 AAE oE A 52 tE AdeE S AY
Wstr 7 Ae, BA 7IAE £6HA &2 SR 5dFoddiide] ¥
7] 91 AZEEK, clue)olthms3Es Fedah). ghar AAJEGIth19) 12
v A Ye A# el Cochrane v. Deener &Zo] 843 2 E4 A
& A" £2 b slow FdsAY WA Ao W ES7 B
ofE= F2 opds W F3ith20
oﬂ.‘ﬂc}tﬁ‘?ﬁ%% 9o} e 5sEde] gAY AarHoel AAHAT= ARE
A o] FA3E -$-8(substantial practical application)’

Sel%2l] e $30] 348 A% 1 44 =
o
=

iy

I

=1}

@5 R v £eEAe SH6
E
=

Aol BHAG Hofsh= Aol
o

17) 409 U.S. at 67.

18) Cochrane v. Deener ¥4 “WH(process)olet Folxl A5 A7) }":1 54 EAE
Ag)shs Aotk a7 EA didS tE A Z2 O 3oz ALY W]
7] A&l A g9, S due] Aelrh e AlFa fEsh, 13 9= A

(machinery)$} iz 2 53-8 4= Qth"(94 U. S. 780, 788)2kar AA]3k u} Qi)

19) “Transformation and reduction of an article ‘to a different state or thing' is the clue

=

to the patentability of a process claim that does not include particular machines.”(409
U.S. at 70). ©]¥ Benson#2e] A=, FE38150] Diehr#Hdol % o] & W F23H
A&t

20) =, Sd® g9 18761 Cochrane v. Deener ¥72(94 U.S. 780, 24 L.Ed. 139)°lA+=
99l Sel@do] 54 A e 99 S0 ae A0S FHAY uablE Ao
il sk 53E 39, Benson Aol AWMIR AL 9 #Hdo] 2% ad &
%ol t‘&%ﬂ%ﬁoﬂ*ﬂ WIEA] @ EE A obds W8] shal 9ItH409 US. at 71).

21) 409 U.S. at 71-72.
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}3ith.22)

(2) Parker v. Flook A}Z123)

2

Wi do] Benson BAoA A o]&nt AT o A
(substantial practical application)’ o]g}= 7|Fo] # {

1978 9] Parker v. Flook AFzlo]it}. o714+, 9k4] Benson¥H4 ¥}
, S Alolol T A oAl digo] Sl ofge
AR AR ARA 534 U (Court of Customs and Patent
Appeals, CCPA)2Y 9] AEL a9 & digt 5dFog dAs= FHA
Ak o] F 7HA] L UF<] Diehr #A wprA o),

o] AbdelA EAE 53ELE ARAAIAGANA Full HEFA] (catalytic
converter)7} B4A o2 A5 & A sFe olEnt A FA|(Alarm
Limits)& FAIE Qulo]Esh= ol &gk Aol 574 AF8A 3l
A BRe7] Qbe] £xu e, AR S &

o
=
Wsol Aol Aad WAFAE 28 49,

fo oo
_1
%
N

<
o
sl

=2
=

N

i)

<)

oft

==

o

5)
)

i)

F 9ee 9Y Bo= FuT Bast g d
g Ao] ohleh AfHATY B FAZ Washs WaEe] %ol A%
w418 9

o] EXofof it} o] FHA vFet Mgl whet Attste] dAFAE

A

02
do
ik
K
AC)
olr
o
N

}5-8-8(post—solution)’

sk ol EFAE FgozHN, U Mg AUgHAe] Benson ¥4

22) 409 U.S. at 71.
23) 437 U.S. 584 (1978).
24) ol AWEINFAMACAFO Hifrolet Fa 5 ol WUoR 19823714 E&akleh,



Jdet o] FAskE -§-8(substantial practical
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A A]

application) °]gl= 715 5=
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Foich, el

S

3z}

=

o]

Ty ks

Jo

FA(AFDNL] A7
v. Morse %

&

150l T o]

= E
L

p
=

o R A

ofpy

ol

Joja wol gle}

S

1}

ol

o] ofglm Hgkr}2)

ox

™

K

A102%, A103%)S A3t b

&

o
ol
o
_ZT.E

e

23]

ot

S

15017} 7he

= =
= =0°

L
=

2 Ax A= BopA

2

199}, 29)

S

25) 437 U.S. at 589-90.

26) 56 U.S. (15 How.) 62 (1853).

27) 437 US. at 592.

28) 437 U.S. at 594.

29) 437 U.S. at 599-600.
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(3) Diamond v. Diehr AFZ430)

shgals 27149 BE WalE a7 W, o Awde AFEZen

Foll #gk Ao] ol HARFE Eallshs <1z e gofe] wato] S35
& 743 Diamond v. Chakrabarty ¥+23Dolgit). o]¥l Bk W= 7
FEHZZ 3 Fopo i ojojx], 1981 AWH YL Diehr #AS F3ko

v AFE 200 A" 5358 sl o2t tut o] 34
oA AP HAE Abole] =g Lol Sidhs AF Zfo] 2 EFHT} o]
FoAHTHE AR, oF2E o] A9 24191 AWFAIEE TR YA 53
o5 FA S A trefHde] Flg Flojghe AR vy

A7) AAT AR vl BH A0

Diehr A0 EA} 8§ 2Q9we oF 24 e FRRTE 43
(B o Agsel 54 APAFS ves e dg 53
EQ01e. ARohel T, 48 mels gkel L, ATa Qo) 4
thdo] MEE A5 B b 947} od Aol ol 4@el A4
g A9a9t, $4 Aa7)%el dJetieE BAAE ofn el A
2 2%, b Aold] BAZ F ol g A% olent ol 54
% Saete] 49 Telzold ARUES QA AW AZ AR 5 90t
a9 FelX ke s A JEaEeAE Zes gk et o
A Aol oheh 2L 4 9 AR WY oF ANAGon
Qote] ZzpHow AGAte] wdalr)rh FAol EEkssnks doldl
thad Z o g ol ofslel Ae HFAE BES 9% A

30) 450 U.S. 175 (1981)

31) 447 U.S. 303 (1980).

32) ool Tated= He M. 1. (FE L V.EEA o A8 A3t

33) 3}ehks-o] &gl 21zoko] o] ¥k R WHow 1889 29dle] 38k} oG-
27} it ol HeleyA 28kl WapAR<http://preview.britannica.co.kr/bol/topi
c.asp?article_id=b14a0887a>(2009.1.7. ¥H) 2.

34) 450 U. S. at 178.



3t el EEis

ik dotolof Feormw iz AdRte] )l ATk o] o]+
Fatell il 1 A FF FEsiy g Fsh 2Assith

a9 2902 A ZRads d8sto] ofd A AAE AT

Aot & FAE Wslshs A3 T aoke] AR 4w} AA| 2z

AsA 0w ZASFEC]l HUAE oln] ofyuy9-2 FAE Hal Qe FHH
o
=

TAZ AARNskaL oA Arkd A3

= O o 1o

AlZbo] olm] AAl® e ARM dAT Ag- AFEHE AFgA ] 4l
TE Hllo] AYPEZYAE dEF Sk FUQAS oy dHe] A
Wy o2 ZYsigitt

A e O A@EE RS, 4 Benson ¥HEo] AA }J%O]
F5hA FAe AdY A (law of nature)¥} PIEIAZ 5 AL diide] =
T flokal ®Qkr}36)

ol 484 FAolgte W (process) 53 EA Q1E A7} l=H], o7

o
A wE EFE A100%37 2 A101F38) A AsE ‘W (process) o] Falel
Aol sl 1870dt]e] AWhHY A9l Cochrane v. Deener #4390

35) 450 U. S. at 178-79.
36) AUHYE A A (aw of nature), AAEA(natural phenomena), F/34 ofo|t]o]
(abstract ideas) &5 37MA& 53|57} 2&e diAfolglar AAE3ith o= 450 US.
at 185.
37) 35 US.C. 100. (78 ; ©] HelA = 128} th& AHAo] e B9-5 AQlstis
(a) “¥(invention)’ole} 2 Wy H= wHAS Wit
(b) ““H(process)” o)} & 3+ 7]|Al(machine), A¥(manufacture), FAE(composition
of matter), 5 229 MZ$ o]&S Ik W(process), FHart) TE WA
(method)& &kt

38) 35 U.S.C. 101. (53 4= e &) 5 AlFalnew) +83 W (process), 717, =7
e 29E TE AFL 83 o5 MFES A A Al Ty o] WY
H

< o2 AR FHAY WA
Algtela frgsithd ol

39) “WH(process)®
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A
o
ko
o
o 2 2 rlr
e
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Wsd Ao(EF9)E Benson ¥AZ v AR ThA] & 9183
of wal, 48t4 F29 S-&(application)S Hil YA I

54 AAE & dd S o2 3o FHAY HgTE
of, AAHo R E u E3Ho] Hagoz oGt 7S 533
el 488 diebd v 55 Al100% B Al1015004 Xé"?}

ol
El
%0
o
o

OH
1>
o
N
X

obl
o
1o,

r
o I
rE BNom ol

(process)’ o I3z E3] Fojulite] & 4= vt duslain)
?5] o714 Diehr A9 AWiHAS, “5A AAE t& dd =&
OE Zow FdaAY WshTle AL, 58 IS e 4 W
;1 S ofriide] w7 918 AE(EEK, clue)olth. gkl Ao A

rx J1m

Aol #s}od
AL old tatd= EE3] oA %L?}Tjr

dh 4919 dig el AAS Diehr A AFo|A(M ), LA
g%l Cochrane v. Deener #7245 8] A|A|ste], WE5E3s7 A4 =W
ARG &84 WH3l(physical transformation)?} ¢lojof sithes FHX S &
8] stHA 42 o] e7& Fo] Qe olFE 1A ol T A% 54

FeZE R e B glo] T oxe} e ‘2L (application)’©] ©]
a7 -2 kst @44 284S AlAskaL 9L
A

A9, utiagel gaelae A012e SHRellEe e

s

(machinery)®t nH7IA 2 ks 4= lotk- el WS Fdsked] ettt AiE
A e Aatdelu 5e4dE 7 £ a%A ¥& = A"(94 UL S. 780, 787-788).

40) “Transformation and reduction of an article ‘to a different state or thing’ is the clue
to the patentability of a process claim that does not include particular machines.”
Benson, 409 U. S. 70, 63.

41) 450 U. S. at 184.

42) 450 U. S. at 197.
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AoAA el B A A e A es
o] glom, A101zxolA AlFar4detal
ujghE Zlo] ofyal ¥ 539 At &
FAste], wEE SFA] FlookARdol Awidiiel sAoA HFHIE
uls 58 A101zel weh SsRofdide] He W s

Aol glo] A102%, A103%0)A e A tA - K EA o)t
TAE AFA7 BEE §-34 0 Haslglrhas

A

(4) 20| - 0| Gy BASO| et B}

re

oh "2lof el

o] 29 FHelA Al thFold Wgel Estal, Ay ds e
HFE TR 58|50 ThsAolehs of 29 FAek ddste] o)l
A AR 339 vm Y B2l HY S Al
o] 7 Fasttt o= AAo] Y=ol 1 TaAdo] 2
dl, sA= 8ol AFoMre v a7} 3 ? 2
A A WY T dEs Soke] oAl 9 To 7] miEolvt w
2hA of7]ell A 9] 3719 Ao Wit Aele I siEaA} ok

=
ins
o
=
4

h Benson EH&, Flook =&, 12|11 Diehr ZHel 712 S
Benson &4 Flook 2, 18]al Diehr #ZAL m|ato|A] AFEHIE L
Aol B tidAdS =3 Al Ye] 3y #HE AEZEL |

43) YA AFRR] AYEHY AL01% W Fx
44) 450 U. S. at 188-190. 7|4 HJ‘H%Q& AL ES] A A °] 1979d In re
Bergy #49] a9 (596 F.2d 952, 961)S &3t lrh. 1¢d =

A=}

\-( F

of ¥ie thE
ohujel AFEILR ] vl FaY A10120] uteh 5%l vl 54% ool 3%
sheA o Reke AU PPl ol Feldor S8 olekn Al Flook w4

A e AL A102%, A103FAM AF A4 - AwAolghs E&a7le] EAl9t
e 58 Aojghs v3s AUAAESLALAHYY In re Bergy ¥4o] 7t
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2 ZHA o] 41 et e v 59
wek WH(process) ol #IsA Bt 9FS
Aot thr] HAFEZRae daglgd #HEo] gk A AR
He7E o} 543 ‘AFE-S-8(post-solution) 2.2 EFATFHYE A|sts}
Ooble, 27 Algke] EdA o)A SRy HEd g9 aX= 45, 1
Avto = ofds] g 7o At §870] ofHolA 5

o] ofEh= 1S ¥l o] Flook #AIAt) o)A Flook #49] A%
3 2] Diehr #A0AM= ol AN HldsHA @3l Aol 5387)

H B

Fojd o= qlrkar Bal itk oA ¥ Benson ¥, Flook ¥, Diehr %2
2 e zeage] dags A Sstoidide] oy tit ol
FEE FEo] FAskE S8l de Aol st 5dHoE TAske
Polehs HoMe FEdEn ofAd AHAFHZzade dads AAE
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[Abstract]

A Comparative Study on Patent Protection for
Computer Software-related Inventions including

Business Method

Jun-Seok Park

The scope of patentable subject matter in computer software including business
method is limited by the consideration that the result will be harmful to the
purpose of the patent act if there would be a monopoly on the law of nature,
mathematical formula, and abstract ideas. Under this consideration, US Supreme
Court have clarified through its decisions in Benson, Flook, and Diehr that the
software’s algorithm itself isn't the patentable subject matter and the patent could
be given only if there is substantial practical application of the software.

However, US Supreme Court’s decisions have shown a subtle discrepancy in the
detailed standard for the application. Since its decision in State Street Bank, US
CAFC had taken a pro-patent standard in which any business method with a
useful, tangible and concrete result could be patented. This extremely pro—patent
test was struck down by the CAFC itself in recent Bilski case where the new
machine-or—transformation test governed. On the other hand, the standard set up
allegedly by the Diehr decision, in which a software patent shall be given only if
the software should transform a particular article into a different state or thing,
seems to be inappropriate for the newest and future technology such as electronic
signals. As a result, the most probable standard in determining whether a
software-related invent is patent—eligible as a process patent or not would be the
test set up by the Benson decision. Under Benson test, whether or not software
transforms a particular article into a different state or thing will be just a most
important factor, not the sole factor in the determination.

EPO’s decisions with its criterion for technical character of software have built a
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higher standard to get a patent than so-called useful, tangible and concrete result
test of US. Japan's interpretation of its own Patent Act requiring the application of
the law of nature also seems to be a higher test, as does the Korean court’s
interpretation of Korean Patent Act. As compared with the probable result of US
Supreme Court’s ruling in Bilski case, the Korean court’s interpretation happens to

be pertinent to the matter.

Key Words : Patent—Eligibility of Process, Software Patent,
Business Method Patent, Law of Nature,

Machine—or—Transformation Test





